From: "Perkins, Erin" </O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
' (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B2E346DBD35A463AB95787E5D0D1BA97-PERKINS, ERIN>

To: Wendelowski
"Karyn; Rathbone"

Colleen
CC:
Date: 8/28/2014 9:15:12 AM
Subject: FW: Confirmation: climax JD and waste water exclusion quickcall EPA next step

Attachments: Climax Mine 1974 NPDES Permit.pdf

From: Ott, Toney

Sent: Wednesday, August 27, 2014 10:23 AM

To: Ott, Toney; Hamilton, Karen; Kwok, Rose; Christensen, Damaris; Downing, Donna; Flannery-Keith, Erin; Perkins, Erin

Cc: Bunch, William

Subject: Confirmation: climax JD and waste water exclusion quick call EPA next step

When: Thursday, August 28, 2014 10:00 AM-10:30 AM (UTC-07:00) Mountain Time (US & Canada).

Where: 866-299-9141 code 78110345

Importance: High Climax will probably appeal Corps decisions in regards to specific waters on Climax mine property. Do we want to discuss this issue directly with the

company? Background request from Climax for call: ----- Original Message-----

From: Lazuk, Raymond [mailto:Raymond_Lazuk@FMI.com]

Sent: Wednesday, August 20, 2014 11:01 AM

To: McWhirter, Lesley A SPK

Cc: Nall, Susan SPK; Finan, Michael C SPK; Holmes, Joshua R SPK; Deely, Sheila H.; Decker, D. Lee; 'Robert M. Andersen' (randersen@ClarkHill.com)

Subject: [EXTERNAL] EPA Contact for Climax Mine Section 404 Permitting



Lesley,

Thank you for the recent opportunity to discuss your preliminary conclusions and recommendations regarding the jurisdictional determination (JD) of the McNulty Gulch
study area prior to submittal to EPA.

As you are aware, our position regarding the extent of the waste treatment system exemption as applied to the McNulty Gulch drainage area at the Climax Mine turns on
language from the original NPDES permit that EPA Region 8 issued to Climax in 1974. That permit (p. 6 of 17 (Section (B)(1)) directly required construction , operation, and
maintenance of the east and west interceptors at the mine to convey clean water around the mine site, allow impacted water within the mine site to be treated, and to
ensure compliance with effluent limitations.

Because the 1974 NPDES permit issued by EPA establishes the scope and configuration of the waste treatment system for the Climax Mine, along with the fact that the
application of the waste treatment exemption is largely defined by Section 402 of the Clean Water Act, we believe it is important that Climax discuss the appropriate
application of the waste treatment system directly with EPA, as it has with the Corps. We would very much appreciate your advising us as to who you are specifically
conferring with at EPA, and we would be grateful if you would pass along this message to them.

- Ray

Raymond Lazuk

Environmental Manager

Climax Molybdenum Company - Climax Mine
Highway 91 - Fremont Pass

Climax, CO 80429

Office: 719-486-7584

Cell: 719-201-1282

raymond_lazuk@fmi.com
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AUTHORIZATION TO DISCHARGE UNDER THE
" NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In ecmpliance with the provisions of the Federal Wator Pollution Contrul Act, as amended,
{33 U.8.C. 1251 et. srq; the "Act”™),

AMAX Inc,

is authorized to discharge from a facility located at Climax, Colorado,

to receiving waters nemed East Fork, Ten Mile Creek,

J

in azcordance with effiuent limitations, monitoring raquireraents and other conditicns set forth
in Parts 1, I1, and IHI hereof.

. %*
This pernit shall become effective on the date of issuance.

This permit and the authorization to discharge shzll expire at midnight, December 31, 1978.

Sigued this S dayof “Qswewdn , «(x

- onn &. Green
Regional Administrator

z
S
. N

EIQ‘F‘;,E!,,SE?B)“;-‘.%S after the date of receipt of thi§ permit by the Applicant.
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PART 1~ #I

Page & of 17
Permit Ho. C2-0000248

B. SCHEDULE OF CONPLIANCE

1.

The permiltee shall achieve compliance with tha effluent linita-
tivns specified for discharges in accordance with the following
schedule:

(3) Interceptor canals shall be completed and operational no
later than the dites indicated in the following schedule:

(1) Chalk Mountain | July 1, 1975
2} East Intercoptor: Pecember 31, 1976
3) West Intercaptor | July 1, 1976
4) Clinton Interceptor December 31, 1976
5) A1l other diversions December 31, 1976

{b) Progress reports on the construction and operation of
diversion structures shall be submitted to the permit
issuing authority semi-annually. The first report shall
be due on February 1, 1975.

T }lowing completion of the studies required under Part III,
‘wtlion A. the permittee shall submit to the permit issuing
authority no later than July 1, 1975, an implementation plan
for an abatement program designed ta achieve the effluent
limitations specified in this permit for discharge from out-
fall{s) #001. The imnlementation plan shall consist. of an
outtine of intended design, construction and operation, in-
cluding a compliance scheduie setting forth the dates by
which compliance with the effluent Timitations will be reach-
ed, The compliance schedule shall include, where appropriate,

.dates to accomplish the following:

{a) completion of pralimirary plans

(b} completion of final plans

{c} award of contract{s)

{d) commencement of constiruction

(e} comptetion of major construction phases

(f} completion of all construction

(g} attainment of operaticnal level no later than July 1, 1977

B e e e e
- -
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SCRTOMLE OF CEPLIANCE (Continued)

Upon approval of the implenentation plan by the permit issuing
authority, the schedule of compliance shall become conditions
of this permit.

lo tater than 14 calendar days following a date identified in the
above schedule of corpliance, the permittee shall submit either

a report of progress or, 1n the case of specific actions being
required by identified dat;s, a written notice of compliance or
noncompliance. In the latter case, the notice shall include

the cauvse of noncompliance, any remedial actions taken, and the
probability of meeting the next scheduled requirement.

i e e

tpproere - s
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C. MONITOLING AND REPORTING
1. Representuative Sampling

Samples ol measurements taken as required herdin shill be representative of the volume
asd nadun ol tie monbaned dischar e, ’

2, Reporiing

Monitoriny results obtained during the previous 3 months shall be summarized for
each mon b md reported on a Dircharge Monitloritsg Report Form (EPA No. 3320-1),
postmarked no later than the 28th day of the munth: following the completed reporting
period. Tie first report is due on Aprii, 28, 197%. Duplicate signed copivs of
these, and all other reporls required herein, shall b2 subinitted to the Regional
Administrator and the State at the I nllowinfg addrusses:

’
.

U.S. Environmentsl Protection Agercy State of Colorado Department of Health

~rite 200, 1360 Lincoln Streat Hater Nuality Control Division
Lonver, Colorado 80203 4210 East 11th Avenue v
AHittentioa: Enforcement - Permits Denver, Colorado 80220

3. Iefinit-..-

2. Tne viladly averae -discharpe rieans the total discharge by weight during a cotend:r
month divided Ly the numb-r of days in the month that the discharqe
was flowing. Where less than dally sampling is requived by this
permit, the daily avernge discharpe shill be determined by the summalion of i H the
mreasured duily discharges by weptht divided By the number of days duries tihe
calendar imonth vhen the measuremenis were made,

L, The “dily maximum™ discharze means the ol discharge by weight during any
calendar day.  {See CONTIILATION - next page)

4. Yest Procedures

Test pruvedmres for Lhe analysis oF moll itants shall conform to npatations pulitshod
pursuend to Seesion S0 of the Act, wucer which such procedures may be requineb

L. freeording of Nesnits
L]

Far each messurenient or sample DOiken parsuant to the jeruiireratnts of this pemal, e
permitiee shall record the fullowing inLor.ation:

@, The exael place, Jate, ovd time of saeabing;
b, The dides the analyses werne per-urmed;

v, Thie porsonts) who performed 1o oalses;

.. - T
m:- P | T M TR W TR %, gAY, ey A ey 1S . - e s pwe e ¢ emne

- - PR . ETRNN . . PR B R L





Powaid #
-

‘4
Nt ~ Paze G of 17

". ' Pennit N £0-0000248

d. The anslyueal technigues or methods usd; and
e. ‘The results of oll required analyses.
6. Auvditional AMonitoring by Permittce

I the permittee monitors any pollutant al the loeation{s? desimated herein more
frequendly sy verntivd Ly Lhis permit, using approvad analytical methods as specitied
ahave, the results of suel: moenitering shull be inclosked in the caleubution and reporticg of
Ahe values meguired in the Discharge Monitwring Leport Form (E'A No. 3320-1). Such
1 rensed frequency shall also he indicated.

_—3

Recorels Retention

Al records and information resulling frofu the monitnring activities required by this
permit including all records of analrses performe.l and calibrition and maintenznce of
inftrumentation and zecordings from continuous monitoring instrumentation shall be
retiitie:d for a minimam of threc (3) yeats, or longer i requested by the Regional
\nmnm'rawr or the State waler pollatinon control agency,

CONTINUATION
3. Definitions (continued)

b. {rontinued)
Tnis jimitatiun shall be deterained by the analyses of 2 properly
prescrved composite sauple cemposed of a minimum of four {8) grad
sampies collected at equilly spaced two (2) hour intervals and
proportioned accor'.ding to flow at the time of sampling.

¢. The "daily average” conceniration means the average concentration
ducring a calendar month.  there less than daily sampling is reauired
by this pornn.,. the avers ge concentration shall be determined b,,: the
strima Lion of 1) measured da11/ samples divided by the number of iav-
during the calendar month vien the measuremenis were made.

d. The "“daily maximum" concontiration shall be determined by the
analysis of & properly preservaed composite samp]c composed of a
ninimm of feur (4) arab souplos collected at coually spaced

t=o (2) hour intervals and praportioned according to flow at the
¥ Lime of sarpling,

T i i .P-.....,.,.,,n......... e L I I T X R

P —— e e by
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3. Definitions (continued)

e.

~tant” valua, noted under Effluent Characteristics are
¢.l.alated on the basis of the ngt incraase of the individual
Lrester over the quentity of that same paramoter present in
the intake water measured foior L0 3ny_contaminati0u or usc in
the process of this facility. Auy contaminanis contained in
any intake water obtained from undercround wells shall not be
adjusted for as described above anc therefore shall be considered
an process input to the final effluant. Limitations in which
"net" is not noted are calculated on th2 basis of gross me:csure-
ments, of 2ach parameter in' the discharge irrespective of the
quantity or quality of those paramoters in the intake waters.

A "composite" sample, for mbnitoring rejuirements, is defined
as & winiwum of four {4) giab samples collected at equally
spaced two (2) hour intervals and proportioned according to flow.

The "annual total" dischargo means the discharge by weight curing
any calendar year. The annual total discharge shall be determined
by tie sumcmation of the wonthly discharges by weight for any
welendar yrar. The menthly discharge -shall be determined by
melliplying the daily average {definition 3.a.)} discharge times
the number of days of tha nanth a discharge existed. An entire
calendar year's data need not be utilized for the purpose ot a
violation determinaticn if the annual total is exceeded in &
shorter period of time.

A "7-day composite" shall be defined as a minimum of daily crab
sauples collected for a seven day period, Continuous autometic
sampling is also acceptable.

)

= r———————
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A MANAGEMENT KEQUINEMENTS
1. Change in Disclurge

Al discharges author zed herein shall be consistent vith the terms and conditions of this

peomt T devhags of any pollutaat ideatified io s jormit more frequently than or

at bt o e of that authorized shall constitute a violation of the permit. Any '
antiepated Lo thly expansions, production increses, or provess modifications which will )
reaalt i aew, ditfenent, or incressed dicharg o ol poliutants must be reportet by
suhmission of a now NPDES applivation or, if such changes will not violate the effluent
hunitations specified in this permit, by notice 4 the permit issuing authority of such

vhanges, Following such notice, the permit may be modified to speeify and limit any

pullutzints not previously limited,

!
.2, Nuncompliance Nolification !
i

)1, for any reason, the permittee doos not comply with or will be unable to comply-with
any daily paxinwm effluent limitation s pecified in this permit, the permittee shall
paovide the Regional Administrator and the State with the following information, in
writing, within five {3) days of becominz aveare of such condition:

a. A description of the discharge and cause of noncompliance; and

b, The ponel of neacampliance, includinpg exact dates and times; or, if not corrccted,
Uee acntapated Lioe the noncomplianee is expeeted to continue, and steps ixding
L en Lo poduce, vlininate and prevent recunience of the noncomplying discharge,

3. Furilities Gperation _ .

The permittee shall ol all times mait tain in good working order and operate as efficiantly
i pewsihle all treatment or control incilitics or systems insinllid or used by the pery itte.
bee achiove compliimes with the irm: end corditions of this permit.

A, Adverse lmpact

The poemitiee shall take all ressonaile sten s Lo minimize asy adverse impact to navisbis
Woters yesulting Drotm nopeamplivsee with any ebiduen! limitations specified o thia
permit, inebidinge cueh aeeclerated o e Wditionat monitaring as nevessary to determinss 14
i e aaed il of e noncompdving dischare,

S, Boewcin (Sreo2deditional reauis ements under PANT 11T)

Aoy diversion Jrom ar hypass of Pl Hie neceswry o aaintain complinnee witie
tere it conditions of this pessit 1 pohibited, except (i where nnavoi-Eibhe 1o prevent
Boo el Jihe op severe property danage, or () where exevasive storm driinage or ranes
waanb boelarie L Focilibees pevezsory for complianee wish the offlnent mitation  ans!
pooddtioe s b Slo petmit, The porneiitee shall promptly aotify the e ion!
S traton sead e Sete beowritt 2ol e hsueh diversio o or hyposs,
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Iemoied Sulistunces

volids, studpes, Dlier backwash, or other pellutanis remeoved in the course of treatment or
control of wastewnters shall be (isposed of in a inqitner such as to prevent any poliutant
from surh nenerials from ealering n'w:g'lhln waters.

Powvr Futinres

I order 1o maintain compliance with the elflucnt limitations and prohibitions of this

. permit, the permitice shall either:

a. In accordance with the Schedale of Compliance contained in Purt 1, provide an
altemative puwer source sullicient to ol\emte the wastowater control facilities;

or, il ruch alterinative power source is nol m existence, and no date for its implementation

anpears in Part I, .

r

I Halt, reduce or otherwise control production ondfor all dischaq.,es' upon the
reduction, Joss, or fatlu\-e of the primary source of power to the wastewater eontrol
I[acilitics.

B. RESPONSIBILATIES

1.

Bisht of ey

‘The permiltee shall allow the heod of the State waler poliution control apency, the

Regional \tlmnustnlor. and Jor their anthorized représentatlives, upon the presentation t-f
eradentiola:

a. To enter upoan the permitlee’s premises where an offluent souree is located or in

which #ny records ave required ¢ be kept under the terns and conditions of this

permit; andd

B, At reasonabie tisees Lo have aceess (0 01d copy any recodds reauired Lo be kepl undar
the terms and conditions of this periait; Lo inspeetl any moniloring equipment o.
moniloring melthed required i this per.ait; and to sample any dischurpe of polluian

Transfir of (uetershics or Control

e the eveat of any change in controt or onwacrship of facilities from which the authe rized
dhrhartes vingnnte, the pormillee soab no0i0y the suceeeding owner or conlrodler of e

vaizirnee of thiz permit by fetier, a copy of whieh shald bee Torwarded o the Rejion:d
Administrstor sl Uhe Stale waler palistion conlrol agencey.

.-‘. subliehilify oof hepesr

1" ieept tor datn delermingl to e con'ilde:tial upedor Sectiop 508 af the Act, allro oo
peepaeg i mecondn we with the teims of this pormil shall hae avidiabie for roli-
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insprction at the oifices of the State water pollution control agency and the Repinaal
Adicinistentor., A- reawmised by the Act, effluent data shalf not be considered confidential,
Kncwingy eaking any flse statement on any such eoport may result in the imposition of
criming pon dines us previded for in Section 308 of the Act, -

v Pervait Jondyicetusn

Afier notice and opportunity for a hearing, this permit may be modified, susponded. or
rwvoebed in whole or in part during it; teem for eause inchwling, but not limited to, the
following: .

a. Violation of any terms or conditioas of this perniit;
|

b. Obtaining this permit by mistcpresenta!ion or failure to disclose fully all relevant
facts: or i

c. A change in any condilion thal reruires ecither a temporary or permanent reduction or
elimination of the rathorized discharge.

5. Tocic Pollutants

Netwithetarncling Part 11, B-1 above, if a toxic effluent standard or prohibition {inchuding
any ol D b ol comstiznee speeifed in such effluent stundard or prohibilion) is
esighlo b ed cpnder Sectem 307(a) of the Act for a toxic pollutant which is present in the
iz chaege and such stondard or prohibition is more sirinzent than any timitation for such
potlutant ie this permit, this permit shail be reviced or modified in accordance with the
to~ic efflucat standard or prohibition and the permittee so notificd.

G. Cr-il and Criminad Liakility
»
Evvept o provided ia permit condilions on “Dypassing® (Port 11, A-5) and "“Power
Fiiluges® (Iazt 11, A, nothing in this permit shall b2 conatrued Lo relieve the pormitiec
fi- o civit or criminad nonalties for noncompiiance,

7. G wnl Hozardous Substance ﬂ:‘abih‘iy

SOtiving b his pramil shall be constoue te preclude the nstitulion of any Teped aclinn o
raiiewve the purmitte- from any repansiidities, Hebilities, or penalties to whidd  the
v permitter is or may b subiject vider Sectoa 317 of the Act,

S, Kl Lons
Fenthing in this peami® shall be constrn d fe proeclude the institution of any lewal action 6r
vodn v thie pertn it o any respoasinilitoes, Babilities, or peaaltion estebdished pee mant

to o apiphicahie e Brw or repa!d stion weder suthorily preserved by Seetion 510 of the

nel,
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$. Property Rights

The issnance of this perrmit dczs no: convev any property rights
in nither real or personul proserty. or any exclusive privilegas,
nor dous it authorize any injury to private property or any in-
vasion of personal rights, nor any ‘nfringement of Federal, State
or Incal laws or regulations.

10, Severability

The orovisions of this purmit are severadble, and if any provision
of this pernit, or the application of any provision of this permit
to any circumstance, is held invalid, the application of such pro-
vision to other circumstunces, and the remainder of this permit,

shall not be affected thereby. )

PART [11
OTHER REQUIREMENTS
A, ultitional Study .

1. The permittee shall initiate and perform a study to deter-
mine methods to be employed to achieve the effluent limite-
tion specified for discharge in Part 1, Section A. 4.

2. The study shall inctuda the following:
{a) A complete system water balance.

(b) A pilot pronram on ion exchange removal of Holybdenun
and other metals from process wastiewaters.

3. The permittee shall carry out the study in a manner which
will resvlt in a progrzss report on pilot plant operation
by April 1, 1975, and a report on full scale feasibilicy

v and design by July 1, 1975,
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OTHER REAUIREMENTS (Continued)

3. Reports required above shall be submitted to the pariies
and addresses noted. in Part 1, Section C. 2., of this
permit.

Additional Effluent Limitations

There shall be né cischarge of pollutants into the East Fork
Eagle River, the East Fork Arkanses River or tributaries
thereto from the permittFe's facility.

Exclusions i

A1l point source discharjes carrving runoff or sndwme!t that
are unaifected by ¢isturbed areas within the permittee's facil-

"ty and contains nc process wastewaters shall he excluded from

the effluent limitetions and monitoring requirements of Part I,

- Section A,

Disturbed areas shel) be defined as the areas disturbed by the
permittze’s operations including, but not limited to areas
from which overburcen has been removed, or on which it has
been deposited, ore stockpile areas, milling and auxiliary
facilities, tailinos depasition areas and all other monpublic
areas or facilities, . .

Additional Requirements

The peraittee shali maintain and operate all interceptor
ditches and canals and other diversions in accordance with
Part II, Section A. {3) of this nermit.

Purge Motification and Operation

1. The permittee shall notify the purmit issuing authority
a minimum of twenty-four (24) hours prior to the iniziation
of a purge fron the tailings pond. The purae shall be
necessifated solely From excess water in the system re-
sulting during spring snowmelt. Any other excessive dis-
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OTHER REQMIREMINTS {Continued)

charge shall be considared @ bypass and shall be cover-
ed by the conditions s»ecifiec in Part II, Section A. 5.,
and Part 111, Section 3.

The permittee shall notify the permit issuing author-
ity within seven {7) days following the termination of a
purge from the tzilings pond. .

A purge shall be defined as a volume of water of
1,000 acre-feet ur more in less than 60 consecutive days,
or a proportional quantity for periods of less than 60
consecutive days.

A" )

The permittee shall take all reasonable steps to minimize
the -impact of any purge on the recajving water or vaters

to which the receiving water is tributary, including the

followineg:

a, Coordination of the purge with natural stream
flows in ¢rder to maximize dilution.

b, Ninimize the total volume and pollutant load of
the purae through reouiation and drawdown of
industrial water supply storage reservoirs prior
to the anticinated snowmelt and runoff period.

3. The permittee shall not purge in excess of 60 days per
calendar year except where unavoidable to prevent loss
of life or severc proparty damage.

4., Effective July 1, 1377, the permittee shall not purge
wasteuaters through discharge seriazl number 001.

F. Additiona! Bypassing Renuirements

If, for other reasons, a partial or conplete bypass .is considered
necessary, a request fo- such bypass shall be submitted to the
State of Colorado and to the Envirommental Protection Agency at
least six'y (60) days prior to the proposed bypass, If the pro-
poscd bypass is Jjudged acceptable by the State of Colorado and

by the Environmental Protection Agency, the bypass will be allowed
subject to limitations imposed by the State of Colorado and the
Environmental Protection Afency.
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DTHER REQUIREHENTS (Continued)

If, after review and consideration, the proposed bypass is de- -
terminad to be unacceptable by th2 “tate of Colorado and the
Environmenmal Protection Agency, or if Timitations imposed on
ar apnrove! hypass are violated, such bynass shall be consicer-
o ¢ violarion of this permit; and the fact that application
wies made, ur that a partial bypass was approved, shall not te

a defense to any action brought thereunder,

Monitoring Location

Samples taken for compliance with the monitoring require-
ments and effluent Jimitations specified in Part I, Section
A, shall be taken at the neérest point downstream from the
final seepage and lateral drain collection pond (ciearwater
pond) and upstream from any|diluent waters from undisturbed
areas or admixture with the receiving stream,

Flow may be measured using the existing Parshall fiume,

Hotificatinn by the permittee is required within fourteen (14)
diys of an; change in th2 location of the authorized discharge
point 001. Such notification shall be made to the permit

suing authority and shall be accompanied by a detailed mar
showing the new location. ,

Discharge Flow Restrictions

Effective no later than Julv 1. 1977, the relationship between
the discharge rate from outvall 00) and the rate of flow in

Ten ilile Creek, as measured immediately below the confluence of
tle East and Hest interceptors and the original creek bed, shall
conform to the values shown below,

Maximun
Discharge Rate Stream Flow in
Outfall 0D1-CFS Ten Yile Creek-CFS

0 Less than 5.0

1.0 5.0 - 12.5

2.5. 12.5 - 25.0

5.0 25.0 - 50.0

10 0.0 -~ 75.0

15 75.0 - 168

18 Greater than 168

The permittee shall measure discharge 0N flow rate and Ten
"Mle Creek stream flow rate continuousl during discharae and
report such data in accordance with conditions in Part |,
Section C of this perrit.

PUCRy= i e Sv——— . cavas s 2 N - S At
";w -t i -
-y o 3 T STy L AR 13 P T Ay U b e Y b N it e v e R E e e e e










